
IN TI-{E HONOURAB]-E SUPREME COURT OF THE REPUBLIC OF
LIBERIA, SITT]NG IN ITS OCTOBER TERM, A.D. 2024

BEFORE HER HONOR:
BEF'ORE HER HONOR:
BEOFRE HIS HONOR:
tsEOFRE HIS HONOR:
3EFORE HER HONOR:

SIE-A.NYENE G. YUOH.... .....CHIEF JUSTICE
JAMEI;ETTA H. WOLOKOLIE .....ASSOCIATE JUSTICE
YUSSI F D. KABA.. ..ASSOCIATE JUSTICE
YAMII' QUIQUI GBEISAY, SR.. ..ASSOCIATE JUSTICE
CEAII EH D. CLTNTON JOFTNSON ...........ASSOCIATE JUSTICE

IN RE: The Unconstitu tionalifi' of Several Actions taken by Certain
Members of thc House of Representatives

Heard: November 27, 2024 December 6, 2024

},,IADAN,I CHIEF JT]STICE YTIOH DELIVEREO THE OPINION OF'THE COURT

l,[r, Justice Tubman speaking for the Supreme Courl in the case Fazzah v. The

It'aiional Economy Committe e,8LLR, 84,85 (1943) opined that every so often:

"...there arises some litigaticn in the course ofjudicial proceedings like a mighty

billow raising itself to a mtgnificent height as out of the sea, arousing public

excitement, curiosity, anxiet) , and interest. The civilians, as seashore visitors and

drvellers, look ofl, sorne wit r fear, others with satisfaction, and yet others with

amazement and trembling; rut these legal billows seem, as it were, to dash

themselves upon the shore as do the ocean billows and recede into the sea again,

fbr each is a part of the same ocean and of the same great national superstructure"

E-,'en so the three great departments of government, the legislative, executive and

juCicial, exercising themselve; within their constitutional orbits, are often disturbed

by legal gales, tornadoes, cyr:lones, and sometimes even tidal waves, but after a

w'hile they pass awa)/, the sez is stilled, and they return to that from whence they

carne, for these great pillars o I the State, though separate as billows , are one as the

sea. Like a monstrous billow, this cause now being adjudicated has lifted itself,

rc,lling on towards shore, and the noise of its tremendous roaring has been heard

throughout the length and brerrdth of the Republic and possibly elsewhere; but now

in a state ofjudicial tranquility and poise, we have come to the point of quelling,

bv judicial opinion and jrdgment, the boisterousness of this sea that has been

rcaring so loudly."



The legar gales, tornadoes, and cycrones, causing this great boisterousness in

Liberia today, ascends from of t re three branches of Government, specifically from

the House of Representatives of the 55th Legislature sutrounding an internal

dispute between Speaker, counsellor J. Fonati Koffa and some members and

Representative Nagbe Koon anrl some members, leading to the purported removal

of counsellor J" Fonati Koffa fr,rm the office of Speaker of that august body'

We take judicial notice, that while it is true that the contentions sulrounding this

litigation has raised pubric excir ement, curiosity, anxiety, and interest, the Supreme

court, for its part, is not rew to internal disputes within the House of

Representatives. In fact, tht' case Snowe v' Members qf the House of

Representatives, Supreme court opinion october Term A.D. 2007 attests that this

is the second time, since our rost-war era, the Supreme court en banc is being

called on to decide seemingly constitutional deadlocks arising from the internal

disputing amongst members of the House of Representatives'

we must state here that while the snowe case is the only judicial precedent the

Supreme court has as it relates to such internal dissention within the House of

Representatives, we are howe ver bound by law, precedents, and tradition of the

supreme court to carefully examine the facts and circumstances of the matter'

taking judicial cogni zance ol the relevant constitutional provisions, applicable

provisions of the Rules of thr: House of Representatives of the 55th Legislature'

and other Supreme court op nions we deem very persuasive in speaking to the

issues now before the Suprem(: Court'

However,beforeproceeding.'vithourreviewofthepresentproceedi,g,theCourt

makes it emphatically clear th rt it is within the power and authority of the Supreme

Court to say what the law is, r'rithout fear or favour'

The facts as culled from the 
'ecords 

reveal that on November 22,2024' d petition

styled 
,,In Re: The (Jnconstitt,tionality of certain Actions Taken by some Members

of the House of Representa*ives of the 55th Legislatltre" was filed before the

Supreme court by cllr. J For ati Kofa, as speaker of the House of Representatives'

and Representatives of the 5 5 th Legislature'
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The prayer contained in the petition requests the Suprerne Court to declare

unconstitutional, the alle11ed actions of some members of the House of

Representhtives on the basir; that those actions are in violation of Articles 20(a),33

and 49 of the 1986 Cons titution regarding due process, the designation of a

Speaker as the Presiding C fficer, respectively; and Rules 10 and 48 of the Rules

and Procedures adopted by the House of Representatives o1'the 55th Legislature;

and the prayer further stater,that their colleagues return to status quo ante pending

the hearing and determination of the petition. We quote herein the petition, to wit:

IN RE: THE CONI;TITUTIONALITY OF. CERTAIN ACTIONS

TAKE.N BY SONIE MEMBERS OF THE HOUSE OF

REPRESENTATIVE,S OF THE 55TH LEGISLATI]RE

],ETITIONER' S PETITION

"...AND NOW CONIES, the Petitioners, J. Fonati Koffa, Speaker of
rhe House of Repr:sentatives and Leadership of the House of
Representatives of tl re 5 51h Legislature, and most respectfully pray
Your Honors to de ermine the constitutionality of the following
actions that were t rken by certain Members of the Flouse of
Representative of the 55th legislature.

l. The convening by th:se Members of a purported and illegal Plenary
of the House of Representatives without the Speaker, the

constitutionally designated Presiding Officer of the House of
Representatives in Ar ticle 49 of the Constitution, notwithstanding the

iact that he is present and available to perform his duties.

The Members' use of the illegal Plenary to unconstitutionally suspend

Honorables Edward Flomo, Abu Kamara and Marvin Cole as

Members of the Ho rse of Representatives, without first affording
them the necessary ar rd required constitutional Due Process mandated

by Arti cle 20 of the -iberian Constitution and Rule 48 of the House

Standing Rules

The Members' illegr I restructuring and reconstituting of Statutory

Committees of the House of Representatives in violation of the

Committee's Chairn an and Co- Chairmen appointment by the

Speaker for 3 years arrd that they can only be removed by a two thirds

vote of the entire Merrbership of the House of Representatives.

4. The Members' seizt,re and taking possession of the 2025 Draft

National Budget alth ough it was directed to Speaker Koffa in his

capacity as the Presiding Officer of the House of Representatives, and

2.
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unlawfully acting on

Constitution and Rule 1

same in violation of Article 49 of the

) of the House Standing Rules.

I. TFIE SUPRE,ME COURT'S JURISDICTION

Article 66 of the 1986 [ iberian Constitution states that: "The Supreme

Court shall exercise firral appellate jurisdiction in all cases whether

emanating from courts ,rf records, courts not of record, administrative

agencies, autonomous irgencies or any authority, both as to law and

face.."
Chapter Z, Section 2.2 of the Judiciary Law states: "The Supreme

Court of Liberia sha 11 have jurisdiction. . .. on applications for

remedial and extraordinary writs, including refusals to issue such

writs and shall be the C lurt of final resort in all such".

TFIE LINCONSTITUT]ONAL USURPATION OF THE SPEAKER'S

AIJTHORITY BY THE SE MEMBE,RS

Article 49 of the Liber an Constitution designated the Speaker as the

presiding Officer of the House of Representatives with the

constitutional mandate to ensure the proper functioning of the

House.'
Consistent with the afo'esaid Article 49, the House of Representatives

Standing Rule 10 provides that: "The Speaker shall be the principal

officer of the House, re sponsible for calling, convening and presiding

over all sessions".

The Members deliberat:ly refused to attend regular and lawful session

presided over by th,: Speaker of the House and are instead

participating in unconsritutional gatherings illegally presided over by

beputy Speaker Fallah in violation of Article 49 and House Standing

Rule 10. A copy of a notarized affidavit issued by the Sergeant-at'

Arms of the House of Representatives confirming the Respondents'

refusal is hereto attache d and marked Exhibit "Pll".

Legally, Speaker Koffr is and remains the Speaker of the House of

n.lr.rentative with the authority mandated by the Constitution and

Rule 10 as the Presidirrg Officer of the House. Under Rule 10, he is

vested with the sole authority to call, convene and preside over

legislative sessions of the House. His constitutional authority cannot

be-replaced or usurp ur til he is removed in accordance with Article 49

which requires ,roi orrly an affirmative vote of two thirds of the

Membe6hip of the F[ouse of Representatives, but also as a pre-

requisite foi removal, a hearing consistent with due process of law.

None of these manda tory constitutional requirements having been

met, the action of the Respondents in usurping the duties, functions

and responsibilities of Speaker Koffa is unconstitutional and null and

void ab initio.

III- TFIE LNCONSTiTUTIONAL SUSPENSION OF MEMBERS

OF TFM HOUSE OF IGPRESENTATIVES

2.

II.

1.

2.
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The Members compounded their use of the purported and illegal
Plenary by unconstitutionally suspending Honorables Edward Flomo,
Abu Kamara and lVlarvin Cole as Members of the House of
Reprbsentatives withr,ut first affording them the necessary and

required constitutiona due process mandated by Article 20 of the
Liberian Constitution z nd Rule 48 the House Standing Rules.

IV- THE IJNI]ONSTITUTIONAL AND ILLEGAL
RESTRI.JCTIJRING A ND RECONSTITUTION OF STATUTORYU
COMMITTEES OF ']HE, HOUSE OF REPRESENTATIVES BY
TI_IE MEMBERS.

The Members have ill:gally restructured and reconstituted under the
alleged authority of thr: purported and illegal Plenary by restructuring
and reconstituting litatutory Committees of the House of
Representatives in viclation of the Committees' Chairmen and Co-
Chairmen appointmenl by the Speaker for 3 years terms, subject only
to their removal by a n affirmative vote of two thirds vote of the
Membership of the Ho,rse of Representatives.

V. LNCONSTITIJ]'IONALLY SEIZING AND TAKING
POSSESSION OF TF E 2025 DRAFT NATIONAL BUDGET BY
THE MEMBERS ALT HOUGH IT WAS DIRECTED TO SPEAKER
KOFFA.

The 2009 Amended and Restated Public Finance and Management
Act mandates the Pres dent of Liberia to submit the National Budget
for the ensuing financi el year to the House of Representatives. In the
implementation of thi; statutory duty, the normal and established
practise and procedure is for the President to submit the Budget within
a transmittal letter rlirected to the Speaker of the House of
Representatives, the Presiding Officer of the House. President Boakai
complied with this established procedure by submitting the Budget
with a November 18,2r)24 transmittal letter addressed to the Presiding
Officer, Speaker Koffa.

Wherefore, and in vit:w of the foregoing, Petitioners respectfully
request Your Honors ftr the Supreme Court of Liberia to declare as

follow:

The Members' convening of a purported and illegal Plenary of the

House of Representat ives without the Speaker presiding to be

unconstitutional and a I actions and decisions taken there null and

void ab initio and of no legal effect.
The Members' suspe rsion of Honorables Edward Flomo, Abu
Kamara and Marvir Bole as members of the House of
Representatives, withc ut first affording them the necessary and

required constitutional Due Process mandated by Article 20 of the

Liberian Constitution and Rule 48 of the House Standing Rules to be

unconstitutional.



3. The Members' resr ructuring and reconstituting the Statutory

Committees of the Horse of Representatives to be illegal.

4. The Members' seizur e of the 2025 Draft National Budget and all

actions and decisionr; taken thereon to be unconstitutional and a

violation of Article 4t) of the Constitution and Rule 10 of the House

Standing Rules.

Petitioners also pray that Your Honors will ensure a Stay Order

mandating and comm lnding the Parties to return to Status Quo Ante

pending the determirration of this Petition granting unto Petitioners

any and all further rel ief as Your Honors may deem just and legal in

the given facts and cir;umstances."

Upon receipt of the petitior, the Supreme Court en banc having determined that

there was a dire need to e;:peditiously disposed of same and quiet the growing

public excitement, curiosity and anxiety, the Clerk of Court was ordered to issue

the alternative writ, mandat ing all parties of interest to file returns on or before

November 26, 2024, and also ordered a stay on all further proceedings and/or

actions by the parties involr,ed in the matter and return to status quo ante pending

the final determination of th is case. The Ministry of Justice, being the legal arm of

the Government of Liberia, was also served with the alternative writ and mandated

to file returns on the side of :he law.

In compliance to the aforel,tated mandate, on November 26,2024, returns were

filed by the following: (1) Irlembers of the House of Representatives by and thru

Honorable Richard Koon N rgbe, as Speaker of the House of Representatives; and

(2) the Ministry of Justice.

In his returns filed on b,:half of the House of Representatives of the 5 5th

Legislature, and in his desi gnated capacity as Speaker, Honorable Richard Koon

Nagbe, prayed this Honora:le Court to deny the In Re Petition filed before the

Supreme Court by Cllr. J Fc nati Kofa, as Speaker of the House of Representatives,

and Representatives of th,: 55th Legislature asserting the following: that the

removal of Honorables J. Fonati Kofa, Edward Flomo, Abu Kamara, and Marvin

Cole from their respective positions in the House is purely political and not

justiciable before the Suprrme Court; that the Supreme Court in keeping with

several Opinions have ref 'ained from answering political questions; that the

Constitution vests in the Ho rse of Representative the authority to promul gate rules,

hold quorum, and to expel rheir members under the rules adopted by the House of
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Representatives; that all those persons listed in the In Re petition were accorded

due process of law, and ;ubsequently removed for being in breach of the rules of
the House of Representalives; that Cllr. J. Fonati Kofa was removed based upon

charges of comrption and unethical conduct;thatEdward Flomo, Abu Kamara, and

Marvin Cole were also 'emoved on charges of unethical conduct impeding the

work of the House of Rellresentatives; and that under the doctrine of separation of'

powers, the Supreme ( lourt cannot review the decision of the House of
Representatives for remo ring its members who were investigated and found to be

in breach of the House of Representatives Rules. Like the petition, we quote herein

below the returns, to wit:

RETTJRNS CF THE MEMBERS OF THE HOUSE OF
REPRESENTATIVES

AND NOW C()ME THE MEMBERS OF TFIE HOT]SE OF
REPRESENTATIVES, ACTING BY AND THROTJGH TFTEIR
SPEAKER, HONORABLE RICHARD NAGBE KOON, AND
MOST RESPECTFULLY PRAY YOUR HONORS TO DENY THE
PETITION OF F ON. J. FONATI KOFFA AND CERTAIN
ACTIONS OR CO \DUCT OF THE PLENARY OF THE HO{JSE
OF REPRESENTA TIVES; AND FOR LEGAL AND FACTT]AL
REASONS SHOWIITH THE FOLLOWING:

I. FACTS OF THE MATTER:

1. That while the Honorable Supreme Court does not ordinarily
entertain evidence, having assumed original jurisdiction over the
matter of this Petition, as Your Honors are endowed with the power to
do so; and consisten. with this Honorable Supreme Court's Opinion in
the case, Snowe v Members of the House of Representstives,
Petition for the Writ of Prohibition, delivered 20 January 2007, that
Respondents should have presented testimonies of witnesses who
testified against Pet tioner Snowe and the documentary evidence to
buttress the allegations contained in their Resolution to remove
Petitioner Snowe, Sipeaker of the House of Representatives from
office, in order to meet the constitutional due process threshold,
Members of the Hou se of Representatives beg leave of the Honorable
Supreme Court to nt rrate some of the substantive facts of this matter
and present some oJ'the documentary evidence for consideration of
Your Honors, as follr)wi

I . I That Hon. J. I'onati Koffa, one of the Petitioners, was elected
the Speaker of the House of Representatives shortlyT after the
commencement of tlre I't Session of the 55th Legislature in Januzry,
2024.



LZ That before Hon. J. Fonati Koffa became Speaker of the House

of Representatives in Janlary zoz4, he was a member of the House of

Representatives and ther,:after (after Hon. Prince Moye, then Deputy

Speaker was elected to be : a Senator for Bong County)'

1.3 That also before F{on. J. Fonati Koffa became Speaker of the

House of Representative i of the 55th Legislature and while he served

as a Member of the Hruse of Representatives and also a Deputy

Speaker of the House of Representatives, Hon. J. Fonati Koffa

engaged in acts and cc nducted himself in a form and manner in

violation of Article 90(r) of the 1986 Constitution: which provide

that ,,no person, whethe r erected or appointed to any public office

shall .ngug. in any other activity which shall be against public policy

or constitute conflict of interest". Hon. J. Fonati Koffa's conduct and

actions are also in violat.on of Article 90(b) of the 1986 Constitution,

which provides that no person holding public office shall demand and

receive any other perqr risites, emoluments or benefits, directly or

indirectly, or on accot nt of any duty required by Government"

Furthermore, the conduct and acts of Hon. J. Fonati Koffa are also in

violation of Rule 44 of the Rules and Procedures of the House of

Representatives, validi ted and approved by the House of

Representatives of the 5 3'd Legislature (hereinafter the "House's

Rule"), which provide "Members are expected to fight corruption

effectively by being tiee from corrupt practices and opposing

comrption and set exam rle in any anti-corruption struggle". The acts

and conduct of Hon. J. Fonati Koffa are further in violation of Rule

45.2 of the House's Rul:s; which provides that: "No member may be

employed or engaged him/herself in any occupation which is

ir.t*patible with the responsibilities vested in him/her or is

damaglng to the prestige or dignity of the House".

1.4 That some of the evidence of the violations of Article 90(a) of

the 19g6 Constitution arrd Rule 44 andRule 45 of the House's Rules

by Hon. J. Fonati Koffa are as follow: (i) Hon. Koffa's Law Firm, the

International Law Groulr, LLc (during his services as a member of the

House of Representaiives, Deputy Speaker of the House of

Representatives and sp eaker of the House of Representatives) was

and still is retained le[,rl counsel for several state-owned enterprises

(..g. Liberia Petroleu m Refining Company, Liberia Maritime

Authority, Liberia Telt,collllllunication Authority); for which state-

owned enterprises the I egislature exercises oversight responsibilities'

copies of excerpts or' ihe retainer agreements with the Liberia

petroleum Refining crmpany and the Liberia Telecommunication

Authority are attached t ereto in bulk as Exhibit "R-/1"'

1.5 That Hon. J. Fonati Koffa admitted at an interview on Spoon

Radio that his law fitm, the International Law Group, LLC, was

indeed legal retained c runser for several state-owned enterprises but
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that he divested himsel I from the aforesaid International Law Group,

LLC after he became Member of the House of Representatives.

However, this represenr ation is false as after the demise of the mother

of Hon. J. Fonati Ko tfa in 2022, the Liberia Telecommunication

Authority made a firrancial contribution of US$ 10,000.00 (Ten

Thousand united Stater; Dollars) towards the burial of his mother and

that payment was mad,: to the International Law Group LLC, as per

photocopy of the Check Disbursement Voucher, dated February 22,

2022, and attached hereto is Exhibit "R/2"

That while st:rving as Deputy Speaker of the House oft.6
Representatives, for the 2023 fiscal year, the amount of
US$1,102,528.00 (Uni ed States Dollars One Million One Hundred

Two Thousand Five H:ndred Twenty-Eight) was appropriated in the

National Budget for the office of the Speaker; but at the end of the

fiscal year, the amourt of US$4,038,687.00 (United States Dollars

Four Million Thirty-Eight Thousand Six Hundred Eight-Seven) had

been disbursed - a wh,roping difference of US$2,936.159.00 (United

States Dollars Two Million Nine Hundred Thirty-Six Thousand One

Hundred Fifty-Nine; fcr which no accountability was provided by

Hon. J. Fonati Koffa. Ileference: Exhibit "R/zA".

L7 That Article 38 of The Constitution authorizes and empowers

the House of Represerrtatives and The Senate to "establish its own

committees and subcommitte€S", but after assuming the office of
Speaker of the Hous: of Representatives, Hon. J. Fonati Koffa

,rilut.rally ( without rhe approval or conculrence of Plenary of the

House of Repres ontatives) established committees and

subcommittees. Some ,lf these committees and subcommittees are: (i)

Committee on Science and Technology and (ii) Committee on Water

and Sanitation. Hon. Koffa, while also serving as Speaker of the

House of Representati,ze, unilaterally and without the consent of the

plenary of the House oIRepresentatives, established institutions of the

House of Representati'res, referred to as "Departments", namely: (i)

Fleet Department; (ii) r{ursing Departments; (iii) Project Department;

and (ir) Legal Counse Department; to which he appointed his closet

allies and friends. F rr the establishment of the Legal Counsel

Department, a Legal D rafting Department already exists at the House

of Representatives, wt.ich is assigned the responsibility of providing

legal services to the House of Representatives. As the House of
RJpresentatives cond rcts business through its committees and

subcommittees, Hous l's Rules provides for each committee and

subcommittee of the I Iouse of Representatives and also specifically

provides in Rule 63.1 that the House's Rules shall not be altered

unless the Members of the House of representatives receive twenty-

four hours-notice of the proposed change and a vote of two-thirds

(213) of the members of the House of Representatives approve the

change. Hon. J. Fonati Koffa's acts and conduct are violation of Rule

4l.l of the House's Rule; which forbid any member of the House of

Representatives from rnisusing the power given to him/her by law.

1.g That as per Prolocols of ECOWAS, Liberia is entitled to have

representations at the ICOWAS Parliament: and as per Article 18 (q)



Article 18(b) of the ECI)WAS Protocol entitled "Elections, Term of
Office snd Vscancies'. Liberia Representatives to the ECOWAS
Parliament should hav e been elected, 3S has always been done.

However, by a letter d;rted February 7,2023, I-lon. J. Fonati Koffa,
without an election, appointed Liberia's representatives to the

ECOWAS Parliament. rlopy of the communication from Hon. Fonati

Koffa to the Speaker o I the ECOWAS Parliament is Exhibit 56FV3"

hereto; and copy releve nt of the ECOWAS Protocol on election of
representatives to the E(IOWAS Parliament is Exhibit "ru4" hereto.

1.9. That when these violations and improprieties listed above and

others were raised by sr)me members of the House of Representatives

with Hon. J. Fonati Koffa, instead of addressing them to the

satisfaction of his colleagues, Hon. J. Fonati Koffa left Liberia; and

while out of Liberia, wi.hout invitation from His Excellency President

Joseph Boakai, decided to join President Boakai on the latter's visit to
the Pope at the Vaticarr; thereby prolonging Hon. J. Fonati Koffa's
absence from Liberia.

1.10. Having failed [o addressed the violations and improprieties
and having ignored the grievances of the Mernbers of the House of
Representatives, forly.three (43) members of the House of
Representatives decidec that they will not sit under the gavel of Hon.

J. Fonati Koffa until these violations, improprieties and grievances are

addressed. Some of tt e members of the House of Representatives

then decided to presenl a "Vote of No Confidence" against Hon. J.

Fonati Koffa at the reliular Sitting of the Plenary of the House of
Representatives on Tue;day, October 15,2024; but that exercise was

obstructed by other me mbers of the House of Representatives, and

thugs from outside of ,he Capitol Building and insults and assaults

were hurled upon thos,: members of the House of Representatives,

who went to attend th: Sitting of that day. Upon Hon. J. Fonati

Koffa's return to Libcria, instead of addressing these v iolations,

improprieties and griev lnces, he called a press conference on Spoon

FM Talk Show and ac cused his colleagues of corruption; namely,

trying to coerce him t o include amounts in the Budget for their

personal use and meetirrg in a room 1026 at which they were offered

bribes to other membe's of the House of Representatives to sign a

resolution and to vote tc rernove hirn from office. WhereuPoo, six (6)

members of the House of Representatives filed a formal complaint

against Hon. J. Fonati Koffa; a copy of which is hereto attached

Exhibit "R/5".

10.11. That Hon. Fonati Koffa was unable to convene the Plenary

of the House of Representatives as he had only thirty (30) members

(including himself), wh,r attend in the main Chambers of the House of
Representatives, while he forty-three (43) members convened in the

Joint Chambers of the Legislature. One or two weeks thereafter,

Deputy Speaker Thomr s Fallah joined the forty-three (43) members

with a quoruffr, busines s of the House of Representatives proceeded

uninterruptedly. One o I the first matters under the consideration was

a readingof the compla nt against Hon. J. Fonati Koffa and the setting

up of u, aa Hoc Comnrittee to investigate the complaint, while Hon.

10



J. Fonati I(offa was drclared recused pending the outcome of the

investigation.

II. JURISDICTION OF THE SIJPREME COTJRT

Z.l. petitioners hav,: submitted that this Honorable Court has

jurisdiction over the [ [ouse of Representatives regarding: (i) the

holding of Session of tl e Plenary of the House of Representative with

forty-three (43) membt,rs of the House of Representatives, presided

or.i by the Honorable'lhomas Fallah, Deputy Speaker, while Hon. J.

Fonati Koffa is ready and available to serve as the Presiding Officer:

(ii) the rernoval of Hon. J. Fonati Koffa from the position of Speaker

of the House of Re presentatives; and (iii) the suspension of

Honorables Edward Flc mo, Abu Kamara and Marvin cole. Members

of the House of Repre ;entatives concede the existence and effect of

Article 66 of the Constitution and Section 2.2of the Judiciary Law,

cited in the petition a nd which state the power of the Honorable

Supreme Court to be tlre final arbiter of constitutional issues and the

power of the Honorz ble Supreme court to issue remedial and

extraordinary writs. Specifically, members of the House of

Representatives concerle the Honorable Supreme couft's power to

;rOi.ial review; that is to declare unconstitutional, null and void ab

initio any law enacte d by the Legislature, which is deemed in

violation of the Constirution and to also declare unconstitutional, null

and void ab initio and r:onduct of any House of the Legislature, which

is deerned in violation of the Constitution. Members of the House of

Representatives, howe /er, submit that the constitution provides at

Article 3 thereof that t re Government of Liberia consists of three (3)

separate and distinct branches: the Legislature, Executive and

Judiciary and that no person holding office in any one of these

branches shall exercir;s the powers granted to the other two (2)

branches of the c overnment. In Re: Judiciary Inquiry

commission,s Report on His Honor Logan Broderick,40 LLR 263

(2000); The Liberis Procluce Msrketing Corporotion v' The

lyationsl seoman,s p,trt & General workers union of Liberiu, 33

LLR 132 (rgg5). The Honorable Supreme courr has specifically held

that insofar as the separation of powers is concerned, no department or

official of any of the t rree (3) departments of the government has the

right or authority to perform or interfere with or obstruct the duties

and functions assign:d to either or both of the other two (2)

departments. Firestotte Plsntotions Compony v' Paye und Bsrbar &

sons,4l LLR 12 (2002). And the Honorable Supreme court has also

held that under the dor:tiine of separation of powers, none of the three

(3 ) branches of govern ment can usurp the functions of any of the other

two (2). Jlrco INC, V. Sesay; The Liberia lystional police Force,

et sl., 36 LLR 695 ( 19 90)'

2.2. And also fufther to count 2.1 above, Members of the }louse of

Representatives submit that while the Honorable Supreme court in

the exercise of its power of judiciary review may declare a law

enacted by the LegiskLture to be unconstitutional, null and void where

such law is actually i,r violation of the constitution or may declare a

conduct of either the Legislature or the Executive null and void where
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such conduct is actu llly in violation of the Constitution, this

Honorable Supreme Court must first determine its own jurisdiction

over a matter because v,here jurisdiction is wanting, the court's action

is nuil void ab initic. Two of such opinions are: Firestone

PlantotionsComnqnvv.Kollie,4lLLR63(2002);MII'{Liberiq
ior,orotionffih, :O f-f-n 6l I (1983). And the Honorable
-T

ruled in a number of cases before it that: "The

Suprerne Court acts ult 'a vires if it usurps functions of the Legislature

no matter how it feels about a given issue" . Firestone Plgntations

Com^onv v. Pove ond ,?orbsr & sons, 41 LLR 12 (2002\.

2.3. In the instant mrrtter, members of the House of Representatives

pray your Honors to take judicial notice that Article 38 of the

constitution authorizes and empowers the House of Representatives

and the S enate to, an 1ong other things, "adopt its own rules and

procedures,,; pursuant 1o *hi.h the House's Rule were adopted by the

House of Representati,,es of the 53'd Legislature and which House's

Rule are still in full florce and effect. Mernbers of the House of

Representatives also pray your Honors to take judicial notice that

Article 33 of the Consr itution provides that a simple majority of each

house shall constitute rr quorum for the transaction of business... and

Article 49 of the constitution provides, arnong other things, that the

Speaker, Deputy Spt aker and other officers of the House of

Rlpresentatives may- t e removed from office by resolution of two-

thi;d majority of it. members of the House of Representatives.

N{embers of the House of Representatives further pray Your Honor to

take judicial notice thi,t Rule 9.1 of the House's Rule reiterates that

the Speaker, Deputy S peaker and other officers of the F{ouse may be

rerroved frorn office fr,r o cause by a resolution of two-thirds majority

of the members of the House and that Rule l2.l of the House's Rules

also reiterates that a s imple majority of the Members of the House

shall constitute a qu( rum and quorum shall be necessary for the

transaction of business, Members of the House of Representative also

further submit that Rrrle 23.2 of the House's Rule provide that in

addition to the Hous e,s Rule, the Mason's Rules of l=pJqislative

procedu re (hereinafte r Mason's Rules) shall be observed,, expect

*h.r. it conflicts with the House's Rules or the Constitution.

2.4. Specifically, Section 73.3 of Mason's Rules (2010) provides

that the courts cannot rleclare an act of a legislature void on account of

noncompliance with rrles of procedure made by itself to govern its

own deliberations an,1 not involving any constitutional provision.

Also, Section 73.g of Mason's Rules (2010) provides that generally

courls will decline -o interfere, as long as the affairs of the

organ,Zation (legislati re body) are conducted in accordance with its

laws and rules, leaving all internal questions to the constitution and

rules adoPted bY the b'rdY.

2.5. As stated abovr, when it became impossible for Hon. J. Fonati

Koffa, over a period cf weeks, to convene a quorum of the Plenary of

the House of Represer rtatives because forly-three (43) members of the

House of Representat ves refused to attend any Sitting presided over

by hirn untif the allegations of corruption, conflict of interest and
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mismanagement were rer;olved, Deputy Speaker.Thomas Fallah joined

the forty-three (43) mernbers (who constituted the simple majority

quorum of not less thar thirty-seven (37) members in order for the

House of Representative s to transact business. It is this assembly of

the Members of the Ho rse of Representatives, which the Petitioners

refer to as unconstitutior al and illegal; but the fact of the matter is that

without the confidence. support and cooperation of at least thirty-

seven (37) of all the me*b.i, of the House of Representatives, Hon.

J. Fonati Koffa was far.tually incapacitated from presiding over the

deliberations of the Hotrse of Representatives. And Members of the

House of Repres.nlafi.zes submit that there is nothing illegal or

unconstitutional about ilre exercise of their right not to sit under the

gavel of Hon. J. Fona.i Koffa, who had been accused of acts ad

conduct of corruption, conflict of interest and mismanagement in

violation of Article 90(a) and Article 90(b) of the Constitution and

Rule 44.1, Rule45.1 anc Rule 45.2 0f the House's Rules, especially as

Rule g. I of the House 
,s Rules provide that in the absence of the

Speaker, the Deputy Speaker tt'tutt preside over the House of

Representatives urra sh rlf exercise all rights and powers assigned to

the Speaker. Membe*, of the House of Representatives pray Your

Honors to first acknor,,redge that the incapacity of Hon. J. Fonati

Koffa to garner a simple *ujority of all members of the House of

Representatives to constitute a quorum after weeks of attempts is

tantamount to his "atrsence" from the Plenary of the House of

Representatives. Meml;ers of the House of Representatives also pray

your Honors to confirnr their right not to sit under the gavel of Hon. J'

Fonati Koffa and their .ight to assemble in another hall at the captitol

Building under the gav:iof the Deputy Speaker_Thomas Fallah is not

unconstitutional or illegal, especiaily as Hon' J' Fonati Koffa has a

complaint against hi ; for violaiing various provision of the

constitution and the House's Rules; but that those rights are protected

by Article 17 (Freec om of Association and Assembly) of the

ionstitution and the House's Rules'

2.6. The Political (luestion Doctrine. Members of the House of

Repres.ntuti*, *b*i, tnut tn.-nolding of legislative sittings by forty-

three(43) members of the House of RJpreseniatives under the gavel of

theDeputySpeakerTtornasFallah,eventhoughHon.J.FonatiKoffa
was at the capitol Bu,lding but could not obtain the sirnple rnajority

of the membership of rhe House of Representatives to get a quorum as

required by law to conduct the business of the House of

Representatives, the r(moval of Hon. J. Fonati Koffa from the office

of Speaker of the H,use of Representatives ad the suspension of

Honorables Edward I lomo, Abu Kamara and Marvin cole were a

political process, a political issue; which , pursuant to Opinions of this

Honorable Court and ;3.n.rut principles of law-' are not justiciable' In

the randmark case, Ivt'assoquoi v. Republic, 3 LLR 4ll (1933), the

Supreme court ruleri thaf: ,,There is a vitar dffirence between

justiciable matters an J matter political. courts of law are instituted

for the purpose of de,,iding only such questions as are susceptible of

determination by the ryplication o7 witt-recognized rules of law and

equie. Politicat qu irifon, shall not, however' be determined by

courts oJ. raw because thee ware no principres of either law or equity
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by which they can be ,lecided." Also, it is a general principle of
jurisprudence that ordinrrrily, a controversy must be justiciable; that is

it must be appropriate for judicial inquiry and adjudgment. A
controversy is not jus "iciable if it exclusively or predominantly

involves political que stions the determination of which is a

prerogative of the legislative or executive branch of the government.

20 Am Jur 2d Courts Section 80.

2.7. That further tt, Count 2.6 above, this Honorable Supreme

Court, insofar as the "p tlitical doctrine question" and "separation of
power question" are cr )flc€rfle d has ruled that as to the issue of
separation of powers, fl ) matter how the Supreme Court feels about

any given issue, it wouk[ be acting ultra vires if it usurps the functions

of the Legislature. Firestone Plsnotions Compony v. Paye and

Bsrbar & Sons, 4l LC LR 12 (2002). And the Honorable Supreme

Court has over the y ears scrupulously declined to interfere in
legislative affairs, excelrt where it is exercising its power of judicial

review - to examine and declare the unconstitutionality of a law

enacted by the Legislattrre or determine the unconstitutionality of the

conduct of the Legislalure. And even then, the Supreme Court is

cautious and reluctant v'hen passing on the constitutionality of a law"

The Republic of Liber ia v. The Leadership of the Nstionol Bar

Associcrtion of Liberia, '10 LLR 635 (2001).

2.8. For the reasons set forth above, Members of the House of
Representatives pray \ our Honors to refuse j urisdiction over the

matter of the Petition.

III. ALLEGED UNCCNSTITUTIONAL I.JSURPATION OF THE,

SPEAKER'S AIJTHOF.ITY BY MEMBERS OF THE HOI.JSE OF

REPRESENTATTVE,S

3.1 That Members o 
-the House of Representatives don't deny the

language of Article 49 of the Constitution that the Speaker of the

House of Representativ:s shall be the presiding officer of the House

of Represeniatives; bu1 Members of the House of Representatives

pray your Honors to tak. judicial notice that the same Article 49 of

the Constitution provirles a Deputy Speaker and other officers shall

be elected by the Hous,: of Representatives. The obvious purpose of

having a Deputy Speaker position, which wasn't provided for in the

lg47 constitution, as amended through 1975, is that the Deputy

Speaker shall assist the Speaker in the performance of the duties and

,.rpo.,ribility of the Office of the Speaker of the House of

Representatives and sh rll act in the absence or incapacitation of the

Speaker of the House of Representatives. And it is this language

which is stated in Ru le g.l of the House's Rules: that" "In the-

Reoresentatives shsll orffie sitting,ot tbe Aueust Bodv ond

Wo*rrc ,tti*"d t' tl" Snt'kt'tt '

3.2. As stated in the rACTS above, this was a situation where Hon.

J. Fonati Koffa, then S peaker had been accused of acts and conduct,
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which appear to be in r ioration of Article 90(a) and 90(b) of the

constitution and in violetion of Rule 44.1 and Rule 45.1 and Rule

45.2 0f'the House,s Rule s on corruption and conflict of interest and

thatforly-three(4:)membersoftheHouseof
representatives had decir ed that until the accusations levied against

Hon, J. Fonati Koffa are investigated and he is exonerated, they would

not sit under his gav€ l as presiding officer of the House of

Representatives. This wi,s the situation that over a few weeks Hon' J'

Fonati Koffa tried to convene a Sitting of the House of

Representatives, but was unsuccessful because he could not get the

quorum of thirty-seven (37) members of the seventy-three (73)

members of the House c f Representatives form a quorum to transact

the business of the Hour,. of Representatives, as required by Article

33 of the constitution ard Rule r2.l of the House's Rules' Simply

stated, Hon. J. Fonati K'rffa, by being unable to get a quorum of the

House of Representativr:s to transact business was incapacitated as

Speaker of thl Uouse of Representatives and Deputy Speaker Thomas

Fallah was duty-bound tc siep in as presiding olficer to preside over

the conduct of the b -rsiness of the House of Representatives,

especially at the time wr en the presentation of the 2025 Draft Budget,

which was delayed, v'as looming' Mernbers of the House of

Representatives subrnit that this was not an unconstitutional

usurpation of Hon. J. Fonati Koffa's authority as Speaker of the

House of Representativt:s, as without the support and cooperation f a

simple majority of the rnembers of the House of Representatives, he

factually lacked any atithority; the exigencies of the circumstances

warranted that the fc rty-three (43) Lembt" of the House of

Representatives (who constituted an excess over ancl above the

required quorum of thlfty-seven (37) be seated as the Plenary and

Deputy Speaker Thomtrs Fallah p"'idt' so that the business of the

House of Representativr:s would not be obstructed.

3.3.TlratMembersoftheHouseofRepresentativesdenythat
gathering of forty-three (43) members of them, who insisted that the

accusations of cor:ruption and conflict of interest in violation of the

Constitution and the Hruse's Rules against Hon. J. Fonati Koffa and

his exoneration from such accusation", before they will sit under his

gavel was not and cr rnnot be unconstitutional gatherings' These

gatherings were in e.,,fo*g *i!! the OATH taken by each of the

forty-three (43) memb,,i' oflhe House of Representatives to serve in

their respective constituencies i...rf ..tive of the incapacitation of

Hon. J. Ironati Kofta t r continue to serve as Speaker of the House of

Representatives whire these accusations were pending unresolved'

Sirnilarly, the decisiorr of Hon. Thomas Fallah, Deputy Speaker' to

jointhetorly.three(13)membersoftheHouseofRepresentatives
during the incapacitat on of Hon. J. Fonati Koffa in order to preside

over the croceedings rf the plenary of the House of Representatives

was not an unconstitr;ionar and illegal usurpation of the powers of

Hon. J. Fonati Koffa. certainly, had these gatherings not occurred'

the House of Repres( ntatives would have been at a standstill and a

constitutional crisis w luld have precipitated'
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3.4. That as to :he averment of the Petition that Hon. J. Fonati
Koffa "is end remotns the Speaker of the House of Representatives
with the outhority nrandcrted by the Constitution antl Rule I0 as the
Presiding 0fficer ,rf the House" , that averment is false and
rnisleading. First, Nlembers of the House of Representatives pray
Your Honors to take judicial notice that Article 49 of The Constitution
provides in part that the Speaker, Deputy Speaker and other elected
officers may be remr,ved from office for cause by resolution of a two-
thirds majority of the members of the House. A similar provision is
found at Article 9.1 ,rf the House's Rules.

3.5. Cornplementing Count 3.4 above, shortly after Deputy Speaker
Thomas Fallah assur red the office of Presiding Officer of the House
of Representatives, l{on. J. Fonati Koffa being incapacitated as the
consequence of facts and law narrated above, the written complaint
against Hon. J. Fonati Koffa filed by six (6) members of the House of
Representatives, in l)ersons of Hon. Samuel Kogar (District No. 5,
Nirnba County), Hor. Johnson S.N. Williams, Sr. (District No. 3,
River Gee County), Hon. Anthony F. Williams (District No. 2,
Maryland County), I [on. Alex J. Grant (District No. I , River Cess
County), Hon. Prince Toles (District No. 8, Montserrado County), and
Samuel N. Brown, [,r. (District No.l , Nimba County), was read in
Plenary of the Hous; of Representatives. A motion was made and
seconded to set up an Ad Hoc Committee to investigate the Complaint
and report to Plenary which is the normal procedure for such matters,
and that Hon. J. Fo rati Koffa stood recused frorn the position of
Speaker of the Housc of Representatives pending the outcome of the
investigation. Copy of the Cornplaint is attached hereto as Exhibit
55ru5t'

3.6. The Ad Hoc Comrnittee cited Hon. J. Fonati Koffa on three (3)
separate occasions to attend the investigation, meet his accusers and
present any defense he may have to the accusations; but he refused to
accept the citation. Copies of the Citation (i, the fonn of a letter
dated November 15, 2024, and Return of the Dispatcher, Mr. George
Chelleh are atlached lrereto in bulk as Exhibit "Rl6". And in the face
of the Return that Hon. J. Fonati Koffa refused to accept the Citation
and refused to attenrl to the investigation, a default judgment was
entered against him a rd the complainants allowed to present evidence
to prove their Compl lint against Hon. J. Fonati Koffa. Transcript of
the minutes of the inv:stigation is attached hereto as Exhibit "W7".

3.7. That Membr'rs of the House of Representatives pray Your
Honors that some c f the evidentiary material in support of the

Complaint presented at the investigation are the following: (i) legal

retainer agreements between state-owned enterprises and the

International Law Grr,up LLC (Hon. J. Fonati Koffa's law firm) while
Hon. J. Fonati Koffa was a member of the House of Representatives,

Deputy Speaker and Speaker of the House of Representatives and

transaction between hirn and some of these state-owned enterprises in

his capacity as their legal counsel; (ii) record of the amount of
uS$1,102,528.00 (Urrited States Dollars One Million One Hundred

Two Thousand Five l{undred Twenty-Eight) was appropriated in the
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National Budget for the 2023 fiscal year for the office of Deputy

Speaker, but at the end of the fiscal year, the amount of
LJS$4,038,687.00 (lJnited States Dollars Four Million Thirty-Eight
Thousand Six Hundretl E,ighty- Seven) had been disbursed a

whopping difference of US$2,936,159.00 (united States Dollars Two

Million Nine Hundred ''hirty-Six Thousand One Hundred Fifty-Nine;
(iii) record of the establishment/creation of a Committee on Science

and Technology a Cornmittee on Water and Sanitation, a Fleet

Department, Nursing )epartrnent, Project Department and Legal

Counsel Department w' thout the approbation of Plen ary; (iu) record

of appointment, instead of election of Liberia's representatives to the

ECOWAS Parliament in violation of the ECOWAS Protocol; (v)

unfounded accusations by Hon. J. Fonati Koffa on public radio of
corruption by his collei,gues of the House of Representatives merely

to bring his colleagues into public disrepute because they had filed a

Complaint against hirn; and (vi) other species of evidence, which

show that Hon. J. Font,ti Koffa had acted and conducted himself in

violation of Article 90(rr) of the Constitution, Safe d4.J and Rule 45.1

and mile d5.Z of the horrse's Rules - all three (3) of which provisions

are against comiption and conflict of interest by elected or appointed

officials of Governrrent. Evidence was also presented to show that by

establishing/creating new committees and departments of the House

of Representatives without the consent and approval of Plenary, Hou.

J. Fonati Koffa exceeded his power and duties as defined in Rule 7 of
the House's Rules. The Ad Hoc Committee also concluded that Hon.

J. Fonati Koffa had violated Rule 41 .1 and Rule 41.2 of the House's

Rules by misusing the powers granted to him as Speaker.

3.g. The Ad Hoc Corlnittee made a report to PlenarY, by which the

Ad Hoc Cornmittee bund Hon. J. Fonati Koffa liable of the

accusations levied aga:nst him in the Complaint and its addendurn

thereto and recolnffrended that Hon. J. Fonati Koffa be removed frorn

the office of Speaker of the House of Representatives for those

reasons. A vote was l aken and a Resolution signed by fifty (50)

members of the House of Representatives for the removal of Hon. J.

Fonati Koffa was intrcduced on the Floor of Plenary and accepted.

Hon. J. Fonati Koffa r/as accordingly removed from the office of

Speaker of the Hc use of Representatives. copies of the

transcript/rninutes of tlie proceeding of the Ad Hoc committee, the

Reporl tf tn. Ad Hoc (tommittee and the Resolution for the Removal

of Hon. J. Fonati Koff I are attached hereto and respectively marked

Exhibit"R/7", t'R"/8" u nd "R"/gtt.

3.g. That Mernbels 9f the House of Representatives say that Rule

10.1 of the House's Rules provide that a new speaker shall be elected

within sixty (60) days rrfter the office of the Speaker becomes vacant

by reason of removal ... On the basis of this provision of the House's

Rule, an election of Sp,:aker to succeed Hon. J. Fonati Koffa was held

shortly after his removal and Hon. Richard Nagbe Koon was elected

on Thursday, october 15,2024 as Speaker to succeed Flon. J- Fonati

Koffa.
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3.10. That Members tf the House of Representatives say that on the

basis of the above, Horr. J. Fonati Koffa is not Speaker of the House

of Representatives; Ho:r. Richard Nagbe Koon is the Speaker of the

House of Representatir,es as of Thursday, November 2l , 2024, when

he was elected and sw( rn into office by Hon. Thomas Fallah, Deputy

Speaker of the House o i'Representatives'

IV. ISSUE, OF'UNCONSTITI.JTIONAL SUSPENSION OF'

MEMBtrRS OF'THE I-:OUSE OF REPRE,SENTATIVES

4.1. That in respons,: to the alleged unconstitutional suspension of

Honorables Edward Fl,rn'ro, Abu Kamara and Melvin cole, Members

of the House of Representatives says that after Hon. J. Fonati Koffa

refused to ..rpond t, ) their grievances and oral accusations of

violations of Article 90(a) of the the Constitution and several Rules of

the house, s Rules, a i narrated above, and left Liberia, certain

members of the House of Representatives decided to present a "Vote

of No Confidence" in Hon. J. Fonati Koffa to continue to serve as

Speaker of the House cf Representatives at the Sitting of Plenary of

the House of Represelrtatives on Tuesday, October 15, 2024' When

Hon. J. Fonati koffa became aware of this process, he sent an

electronic colnmunic ation to Members of the House of

Representatives by wh'ch he requested the Sitting be held at 4:00 p.m.

the afternoon of Tues,lay, October 15, 2024, as he would arrive in

Liberia by private jet early that day, but not before 10:00 a.m. His

request was rejette.l by most members of the House of

Representatives and t re Sitting for Tuesday, october 15, 2024 at

10:00 a.m. remains un( hanged.

4.2. That when Meml)ers of the House of Representatives proceeded

to the regular Chamb ers of the House of Representatives for the

nonnal 10:00 a.m. S tting on Tuesday, October IS, 2024, it was

observed that Honoralrles-E,dward Flomo, Abu Kamara and Marvin

Cole and several other members of the House of Representatives had

closed the doors to the entrance of the regular chambers of the House

of Representatives anc obstructed the other members of the House of

Representatives, inclurling Deputy speaker Thomas Fallah, from entry

into the Chambers. I he obvious intention of that conduct was to

obstruct and stop the reading and consideration of the presentation of

the .,Vote of No Conlidenc.". In addition to that Honorables Flomo,

Kamara, Cole and tlreir co- conspirators hurled insults at those

rnernbers of the Hous. of Representatives who went to attend Sitting

on Tuesday, October 15, 2024. This situation caused those members

of the House of Repre;entatives to move to the Joint Chambers of the

Legislature for the c,ctober r 5, 2024 Sitting; but again the other

members of the Ho rse of Representatives (including I{onorable

Flomo, Kamara and ( )ole), along with thugs (not ernployees of the

capitol Building) dis .upred the holding of Sitting of the Flouse of

Representatives at the Joint chambers on Tuesday, octobtl.15,2024

by throwing stones at -hose who were in attendance for the Sitting and

spraying pepper spray i.
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4.3. That Mernbers of the House of Representatives say that with

those disruptions and as ;aults on them, trrey moved into the yard of

the capitol Building (wrrere the flag poles are located at the capitol

Building wing for the [-] ouse of Representatives to read the "Vote of

No confidence,, in Ho r. J. Fonati Koffa to continue to serve as

Speaker of the House o ' Representatives. Again, Honorables Flomo,

Kamara, cole and tlreir co-conspirators from the House of

Representatives, along v'ith their thugs threw stones at the Honorable

Members of the House of Repr.r.niutives and assaulted them. The

text of the,,vote of No rlonfidence" was never completely read to the

public because of those rrssaults, insults and obstructions'

4.4. That Membels ,rf the House of Representatives say that they

have video- recording ; of the insults, assaults and obstructions

referred to in counts 4.' ,4.2 and4.3 above; which could be delivered

to Your Honors to view if Your Honors so request'

4.5. That Members o 'the House of Representatives say that Hon' J'

Fonati Koffa did not re[urn to Liberia on Tuesday, october 15,2024

as he had promised; ht: returned to Liberia on Sunday, october 20,

2024. This clearly shov,s that Hon. Koffa's information that he would

have returned to Liberi;r by private jet on Tuesday afternool, october

r 5, 2oz4 was rnerery a.nu.ua. to subvert the presentation of the

,,vote of No-confidefi,)e,, at the scheduled Sitting of the Plenary of

the House of Represent atives on Tuesday, october 1 5 ' 2024 '

4.6. That it is this ex:erience as narrated in counts 4.1 through 4'5',

which caused Member: of the House of Representatives to continue to

meet and eventually cc nvene Sittings of thl House of Representatives

to continue to rneet and eventuail/convene Sittings of the House of

Representatives in the Joint chambers of the Legislature. And it is

this convening of Sitt,ngs in the Joint chambers of the Legislature,

which petitioners refer to as an unconstitutional and illegal meeting of

Members of the House of Representatives even though there is no law

or rule, rvhich manda tes and directs that Sittings of the House of

Representatives shall tre only in the regular chambers of the Flouse of

Represenratives. As .o the prace of ineeting of the Legislature, the

only prov ision of raw is that the Legislature rnutt meet in Monrovia'

Legislative Law, Sect on 3. It is a tirtori.al fact that in 2007, while

the capitor Building was undergoing renovation, the Legislature

convened at the Unity conference c.n[r tn the Settlement of virgnia;

which historicar fact, Members of the House of Representatives pray

Your Honors take jud'cial notice of'

4.T.ThatfurthertlthesuspensionofHonorablesE'dwardFlomo''
Abu Kanrara and Marvin cole, Members of the House of

Repres.r,iutir.s say tlrat a formal complaint' dated November 7 ' 2024'

was fired by Hon. Alexander poure (District No. 3, River Gee

county), Hon. Sylve;ter Minah (District No' 8' Nimba county) and

Hon. Steve Tequah ( )istrict No. River cess county) against the said

Honorables and othe r co-conspirators for their insults, assaults and

obstruction of legist,iir. proceeding on Tuesday' October l5' 2024'

The cornplaint was .ead at a sirrir"g of the plenary of the House of
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Representatives and a m ction was entertained and passed that Plenary

of the House of Reprer;entatives convenes as a "Committee of the

Whole" and conduct au investigation into the aforesaid complaint.

Honorables Flomo, Karrara and Cole were cited on three (3) different
occasions fbr the inve ;tigation; but except for Hon. Flomo who

received the third citation, the other two Honorables refused to accept

the citations or to appe rr for the investigation. As for [Ion. Flomo,

who accepted the third citation, he wrote Plenary of the House of
Representatives that unless the citation was served on him from the

office of Hon. J. Fonatr Koffa, he would not respond or otherwise

appear. Copies of the cornplaint and the citation are attached hereto in

bulk as Exhibit "tVl0".

4.8. That Members of, the House of Representatives say that the

investigation of Honoral>les Florno, Kamara and Cole was conducted

in their absence ; at wh:ch time the video-recording of their insults,

assaults and obstructions were displayed for all members of Plenary of
the House of Representrrtives to watch. A final decision was reached

that the named Honorables were liable for violating Rule 42.1 of the

House's Rules (which 'equires that every member of the House of
Representatives shall, a any place, keep the prestige and dignity of
the House and refrain frorn undesirable acts) and violating Rule 42.2

of the House's Rules (which prohibits a member of the House

insulting, abusing or harassing other persons within the confines of
the House, or causing disturbance to the activities of the }Iouse. Copy

of the minutes o1'the investigation and Report of the investigation are

attached hereto in bulk as Exhibit "R"/l 1".

4.g. That Members of t te House of Representatives say that a vote of
the plenary of the House of Representatives was taken to sanction

Honorables Flomo, Kar rrara and Cole and they were sanctioned by

suspension for thirty (3 0) rneeting days of the House of
Representatives pursuarrt to Rule 48.7(c) of the House's Rules.

Mernbers of the House tf Representatives say that there was nothing

unconstitutional or illeg rl about the suspension of Honorable Edward

Flomo, Honorable Abu Kamara and Honorable Marvin Cole; their

suspension was perfectll in keeping with law and the House's Rules.

V.ISSUE OF' THE \LLEGED IJNCONSTITUTIONAL AND

ILLEGAL RESTRTJC TURING AND RE,CONSTITI]TION OF

STATI.JTORY COM MITTEES OF THE EOUSE OF

REPRESENTATIVES.

5. I . That the Membr rs of the House of Representatives say that a

few of the powers and responsibilities of a speaker of the House of
Representatives are tc : (i) Appoint the chairpersons and co-

chairpersons of Statut cry committees; (ii) Appoint members of

Statutory Comrnittees ir consultation with the House's Leadership;

and (iiii Appoint Chairpersons, Co-Chairpersons and Mernbers of

Standing Committees i r consultation with the House's Leadership.

Rule 7.4, Rule 7.5 anrl 7.6 of the House's Rules. Given this sole

power of a speaker of rhe House of Representatives, it is customary

that whenever a speake' of the House of Representatives is removed
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from office the statutory rtnd standing committees are restructured and

reconstituted by ths succeeding speaker of the House of

Representatives. An affidavit of Hon. J. Alex Tyler, former Speaker

of the House of Repre;entatives and now a Senator from Bomi

County, and another affi davit of Hon. Prince Moye, former Deputy

Speaklr of the House ot'Representatives and now Senator of Bong

County, both affidavits attesiing to this practice is hoary with age, is

attached hereto in bulk as Exhibit "R/72". Members of the House of

Representatives pray Yorr Honors to take judicial notice that Sen. J.

Alex Tyler .onfir*, thrrt when he succeeded Hon. Edwin Melvin

Snowe as Speaker of thr House of Representatives, all statutory and

standing cornmittees , rf the House of Representatives were

reconstituted and restrucl ured by him as the succeeding Speaker of the

House of Representative s. Members of the House of Representatives

also pray your Honors to take judicial notice that Sen. Prince Moye

confirms that when Hon. J. Alex Tyler was removed from the position

of Speaker of the Hous: of Representatives, statutory and standing

cornmittees of the House of Representatives were reconstituted and

restructured by his succeisor, Hon. J. Ernmanuel Nuquay, and he, Sen"

prince Moye, then a m€mber of the House of Representatives. took

over as chairman of tlre House's Statutory committee on ways,

Means and Finance (Rrrle s7.4 of the House's Rules) from Hon.

Moses Kollie. copy of .he Affidavits of Sen. J. Alex Tyler, Former

Speaker of the Flouse c f Representatives and of Sen. Prince Moye.

Former Deputy Speaker of the House of Representatives are attached

hereto in bulk as Exhibir "R.llz" '

5.2. That Members o1 the House of Representatives submit that the

plea of petitioners that tlre restructuring and reconstitution of statutory

comrnittees of the Hous,: of Representation upon the removal of Hon.

J. Fonati Koffa fron r office as Speaker of the House of

Representatives is witho "rt any merit'

VI. ISSTJE OF THE ALLEGED IJNCONSTITTJTIONAL SEIZING

AND TAKING POSSESSION OF THE 2025 DRAFT NATIONAL

BTJDGET BY MEMBE RS ALTHOIJGH IT WAS DIRECTED TO

SPEAKE,R KOFFA.

6.1 . The president of Liberia is required by law to subrnit the

proposed Budget and ac cornpanying documents to the Legislature not

later than two 1z; monl hs before the start of the fiscal year. Public

Financial Managemenr Act, Section ll.l. As the fiscal year for the

Government starts on tte lst day of each calendar year, the President

was required to send tt e proposed Budget for the 2025 Fiscal Year

not later than the end of october 2024. which means when the dispute

at the House of Represr,ntatives precipitated, the possibility of timely

submission of the propc,sed Budget was virtually non-existent- on the

basis of that, it is put,li. knowledge that the President of Liberia

requested the Legislatu:-e for additional time to subrnit the Proposed

Budget for the zoz5 I'iscal year; which request was granted. But

when the proposed Sudget was ready for submission to the

Legislature, the issue .f removal of Hon. J. Fonati Koffa from the

office of Speaker of the House of Representatives was confronting the
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House of Representati /es; the fact that Hon. J. Fonati Koffa was
unable to get a quorum of the House of Representatives to conduct the
business of the House of Representative was also publicly-known; and
the pbsition of Deputy Speaker Thomas Fallah on these matters was
not publicly known. Wlrereupon the President of Liberia wrote letters
to both The Senate an( the House of Representatives advising them
that giving the situation at the House of Representatives he was
consulting on the proc( ss of submission of the Proposed Budget for
the 2025 Fiscal Year. Nlembers of the House of Representatives pray
Your Honors to take juc icial notice of these publicly known facts.

6.2. That Members ('f the House of Representatives say that while
the President of Liberia was consulting on the matter of submission of
the Proposed Budget ibr the 2025 Fiscal Year and after several
attempts by Hon. J. Fonati Koffa to get a quorum of thirty- seven (37)
members of the House of Representatives to conduct the business of
the House of Represer tatives failed, Hon. Thomas Fallah, Deputy
Speaker of the House r,f Representatives, joined the forty-three (43)
members of the House c f Representatives at the Joint Chambers of the
Legislature; which the n completed the Plenary of the House of
Representatives with a I'residing Officer and a quorum to conduct the
business of the House c f Representatives. These are publicly-known
facts, which Members of the House of Representatives pray Your
Honors to take judicial r,otice of.

6.3. That when the f'resident of Liberia eventually subrnitted the
proposed Budget for tfu: 2025 fiscal year, it order not to be drawn in
the matter at the Hous: of Representatives, he addressed it to the
Presiding Officer of the House of Representatives, not to Hon. J.

Fonati Koffa as erroneously alleged by Petitioners; and the Proposed
Budget was delivered to the Acting Clerk of the House of
Representatives, who i n term delivered to Hon. Thomas Fallah,
Deputy Speaker, of the House of Representatives, considering that
Hon. J. Fonati Koffa, could not garner the simple majority of
rnembers of the Houst: of Representatives to form a quorum to
conduct a business of 'he House of Representatives, while Deputy
Speaker Fallah was prisiding over fofty-three (43) of the seventy-
three (73) members of tlre House of Representatives and therefore had

the quoruffr to conduct t he business of the House of Representatives.
Mernbers of the House of Representatives subrnit that this was not an

unconstitutional seizure and taking possession of the Proposed Budget
for the 2025 Fiscal Year this was the obvious, practical and pragmatic

rranner of ensuring that the Proposed Budget for the 2025 Fiscal Year
will be passed upon t,y the rnajority members of the House of
Representatives. For lrad the Acting Clerk of the House of
Representatives delivert'd the Proposed Budget for the 2025 Fiscal

Year to Hon. J. Fonati k.offa, who could not garner a simple majority
of the members of the F louse of Representatives to form a quorum to
conduct the business of the House of Representatives, the Proposed

Budget would have rer rained unattended to by the Plenary of the

House of Representativ,:s, which alone has the constitutional power

and authority to origir rate all revenue bills. Article 34f) of the

Constitution. Members of the House of Representatives therefore
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submit that the delivery rf the Proposed Budget by the Acting Clerk

of the House of Reprer;entatives to Deputy Speaker Fallah to be

passed upon by the Plenr ry of the House of Representatives under his

gavel,'&S Hon. J. Fonati l(offa was incapacitated since he could not

garner a simple rnajo rity of the members of the House of
Representative to form a quorum cannot under any parity of reasoning

or law be charact erized as an unconstitutional seizure and taking

possession of the 2025 Pr oposed Budget.

VII. E,FFE,CT OF DECLARING THE ACTIONS ANT)

CONDUCT OF THT: MEMBERS OF THE HOUSE OF

REPRESENTATIVES UNCONSTITUTIONALO NTILL, ANI)

VOID AB INITIO SH OULD THE HONORABLE SUPRE,ME,

COURT GRANT THE PRAYE,R OF THE PETITIONERS.

7 .l . Mernbers of the I louse of Representatives say that declaration

of their conduct and action unconstitutional, null and void ab initio
will not only precipitate rr constitutional crisis and a financial calamity

for the governance of Li reria, but it will also disrupt the entire social

fabric of the Republic o1 Liberia, as the Govemment will not be able

to pay its debts, especirrlly salaries to government employees, and

meet other financial ot,ligations with the 2025 Proposed Budget

unapproved by the Hot se of Representatives because it is in the

possession of Hon. J. Fonati Koffa, who is unable to garner a sirnple

rnajority of the members of the House of Representatives to conduct

any business of the Hor,se of Representatives. That is, rvhere Your
Honors to grant the pra /er of the Petition, the President of Liberia

would have to re-submit the Proposed Budget for the 2025 Fiscal

Year to Hon. J. Fonati K,rffa, who is incapacitated to serve as Speaker

of the House of Represer tatives as he cannot garner a simple majority

of the members of tl-re House of Representatives to conduct the

business of the House ol Representatives. And with the failure of the

House of Representativer to pass on the Proposed Budget fbr the 2025

Fiscal Year, the financial calarnity for the governance of- Liberia

would be irnrninent and t rat is likely to destroy the social fabric of the

Republic and regrettably be the underlying factor for revolt or

uprising. Mernbers of the House of Representatives pray Your Honors

not to allow Petitioners to cause Your Honors to be their path or

avenue for the financial calarnity, social unrest and political disruption
Your Honors' granting o 'the prayer of the Petition could cause.

7.2. That Mernbers of the House of Representatives subrnit that

courls are intended to solve problems, not to be the creators of
problerns or to be the facilitators or the engines for problerns in

society. What this Petit ion does is to pray that Your Honors be

petitioners' creators for inancial calarnity, social unrest and political

disruption for Liberia o tly because Hon. J. Fonati Kofla wants to

retain the office of Spea<er of the House of Representatives and his

co-conspirators want to similarly maintain their positions as

Chairpersons of certair r statutory cornmittees of the House of
Representatives at all cor ts. The fundamental principle of democratic

governance that the corrfis add a fulcrum of a Republic will be
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ultirnately destroYed in

the Petitioners.
t iberia were Your Honor to grant the pray of

VIII. PNAYER

Wherefore and in view of the foregoing, members of the House of

Representat-ves pray Y our Honor to refuse jurisdiction over the

matter of the petition: but if Your Honors decide to assume

jurisdiction, to rule and order that there is nothing unconstitutional or

illegal about the actions and conduct of the Members of the House of

Representatives to war rant declaring such actions and conduct

unconstituticnal, null an J void ab initio as prayed for by Petitioners'

Members of the HouS€ rrf Representatives also pray Your Honors to

grant them any other anc further relief as Your Honors might deem fit

and appropriate under th': circumstances'

In its returns, the Ministry of Justice basically prayed the Supreme court to be

dropped frorn these proceeding s as a party on grounds that the crux of the petition

is based upon an internal vzrangring among the members of the House of

Representatives; that the contr ntions between the petitioners and the respondents

do not raise a constitutional ct allenge to an existing statute (law) that requires the

Ministry of Justice to appear and defend the law; and that based upon the doctrine

of separation of powers, the E> ecutive Branch of Government through the Ministry

of Justice cannot advise the Hr,use of Representatives or the Supreme Court on this

case as it will be exceeding its iurisdiction. We quote the Ministry's returns, to wit:

MIN ISTI(Y OF' JI.JSTICE' S RE,TI.JRNS

,,...NOw CrfME,S the N{inistry of Justice of the Republic of Liberia

acknowledging the servic e of a Writ of this Honorable Court upon it of

the filing of :he above-en.itled cause of action and directing that it appear

andfileofficialReturnsrlnthesideofthelawbeforetheFullBenchof
the Supreme court by lrlovember 26,2024, oS to whether or not the

petitioners,petition should be granted, herewith in obedience to the said

Order of the Honorable S upreme Court do hereby submits the following

returns, to wit:

The Ministnr of Justice srrys that the Executive Branch of Government of

the Republic of Liberia is clothed with the constitutional mandate and

prerogative to enforce th: laws of Liberia, while the Ministry of Justice,

headed by Nlinister of Jur;tice, is the legal arm and chief law enforcement

agency of the E,xecutive Branch with the statutory mandate to inter alias

(a) Procure --he proper e\idence for and conduct, prosecute, or defend all

suits and proceedings in the courls in which the Republic of Liberia or
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any officer thereof, as to s,rch officer, is a party or may be interested, (b)

Institute all legal proceed ngs necessary for law enforcement, and (c)

Furnish.opinions as to Lelial matters and render services requiring legal

skill to the president anr I other agencies of the executive branch of

Government. See Title lz L]LR chapter 22 subsection222 (a) (b) (c).

The Ministry of Justice fu ither says that as the Government of Liberia is

not a party to the petition, it is assuming that the service of the writ upon

the Ministry of Justice and the instruction for the Minister of Justice to

file official Returns is predicated upon Section 5.64 of the civil

Procedure Law which rea([s as follows:

,,when the constitutionality of an act of the Legislature affecting the

public interest is drawn in[o question in any action to which the Republic

of Liberia or an offic er, ,(Lgenc) or political subdivision thereof is not a

party,the court shall so notify the Attorney General or County, District'

or Territorial Attorney, \4ho shall have the right to intervene in suppott

of the constitutionality of the statute." (E'mphasis ours)

The Ministry of Justice iays that predicated on the referenced statute,

this Honorable couft has with longstanding precedent opined and held

that when the constituti,nality of a statute is called to question, the

Minister of Justice and . \ttorney General shall be called to stand and

support the side of the law. See: In Re: petition of Benjamin J. cox For

Declaratory Judgrnent o, the constitutionality of Section 17.1 of the

Judiciary Law, Revised tlode, Governing Qualifications For Admission

to the Liberia National Brrr, 36 LLR 1990

Further to counts Two (2) and rhree (3) of this Returns, the Ministry of

Justice says that a readi rg of the Petitioners' Petition reveals that the

constitutionality of a st;rtute is not being questioned rather it is the

determination of the c onstitutionality of actions taken by certain

members of the House cf Representative of the 55th Legislature that is

before the SuPreme Cour['

The Ministry of Justicr, says that the averments of the Petitioners'

petition do not challenge the constitutionality of or impute

unconstitutionarity to ar ry statute, rules or regulations lor which the

Ministry of Justice shotrld be compelled to intervene in keeping with

section 5.64of ILCLR irnd in keeping with long- standing precedent of

the Honorable Suprem e Court which is hoary with age in our

j urisdiction.

Further to count Six (6) above, the Ministry of Justice says that a review

of petitioners, petition c oes not reveal an attack on the constitutionality

of any statute or the Star rding Rules of the House of Representatives, but
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rather that the Petition,:r seek an interpretation of the provisions of those

instruments as the r:late to the powers, authority, functions and

operations of the Hou;e of Representatives. In such cases, not only is
intervention by the Mirristry of Justice not required as a matter of Law,

or otherwise, but the l4inistry is precluded frorn giving an opinion that

could operate to the be refit of one side of the dispute against the other.

The Ministry of Justice submits, in furtherance of Counts Six (6) and

Seven (7) that while Shapter 22, Section 22.2 of the Executive Law
authorizes the Ministe r to give legal opinions, prosecute and defend

matters involving the Republic of Liberia and any olficial or officer
thereof, the provision c oes not authorize the Minister to intervene in any

intra factional matter i rvolving government officials of the Legislature.

It is only the Court that can speak to the issues raised by the Petitioner in
such situations, especrally where it involves a different and separate

Branch of the Govemr nent and where the Couft may have to decide if
the proper suit has beerr brought as would warrant the Court delving into

the rnerits of the case Hence, the Ministry of Justice prays that it be

relieved of responding to the allegations made in the Petition or defend

any law, the constituti rnality of which has not been challenged by the

Petitioner.

The Ministry of Justice says that in view of the facts, as gleaned from the

Petitioners' Petition, and the controlling statute, the Ministry of Justice is

legally prohibited from intervening in the matter.

As we stated earlier ir count One (l) above, the Ministry of Justice's

role, duties and responsibilities are defined by statute, satne being Title

12 LCLR Chapter 22 strbsection 22.2.

The Ministry of Justice also respectfully request your Honors to take

judicial notice of Article 3 of the Constitution which provides that

"Liberia is a unitar'/ sovereign state divided into counties for

adrninistrative purpose j. The form of government is Republican with

three separate, coordinrte branches: the Legislative, the E,xecutive and

the Judiciary..." (Emphasis ours.) This has been interpreted to mean

that by virtue of the sep aration of the Legislative and Executive branches

of the Government of Liberia, under the Constitution of Liberia, each

being independent of the other, each will respect its jurisdictional

boundaries and that th,r Executive Branch of Goventment, through the

Milistry of Justice, is 'vithout authority to interfere with or give advice

to the Suprerne Court relative to the Legislature or its officers in the

exercise of their legisla[ive functions. The Supreme Court of Liberia has

strongly upheld this pr,rvision of the Constitution. See: [n Re: Judiciary

Inquiry Commission's Report on His Honor Logan Broderick, 40 LLR

263 and Firestones Plarrtation Cornpany v. Paye and Barbar & Sons, 4l

LLR 12
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The Ministry of Justice subrnits that the Executive Branch looks forward
to the House of Represt'ntatives independently or with the suppofi of the
f-rnal arbiter of justice the Supreme Courl of Liberia, resolving the
irnpasse at the House of Representatives, but the Exectrtive Branch of
Governtnent, through "he office of the Minister of Justi celAttorney
cannot in any way legal y intervene in the matter to meet that end.

Further to the entire Petition, the Ministry of Justice maintains that the
Minister of Justice is estopped from advising this Honorable Courl on
this matter as it will be exceeding its jurisdiction and the jurisdiction of
the Executive Branch G tvemment.

WHEREFORE AND II\ VIEW OF THE FOREGOING, The Ministry of
Justice prays that your Ilonors accept his Returns in accordance with the
rnandatory statutory an J decisional laws of our j urisdiction, drop the
Ministry of Justice from proceedings and grant unto it all other relief that
is just, legal and equitable in the premises

On November 27,2024, the liupreme Court listened to oral arguments frorn all the

parties including the Ministrl of Justice. The Court says from the onset that it is in

agreement with the legal arg urnent advanced by the Ministry of Justice that the

contentions brewing out of tlre House of Representatives are not challenges to an

existing statute that require th: Ministry of Justice to appear and defend pursuant to

the Executive Law, Revisec Code 12:22.2(a)(b)(c); The Civil Procedure Law

Revised Code 1:5.64. In light of the aforesaid, we hold that the Ministry of Justice

is hereby dropped from the ;e proceedings since there is no challenge to any

existing statute, requiring the Vinistry's representation on the side of the law.

That being said, the Court shirll now proceed to dispose of what it has determined

to be the relevant and conte rrtious issues in this case. The Supreme Courl has

opined that it need not pass on every issue raised in a bill oF exceptions or the

briefs filed by the parties, but only those that are germane to the determination of a

case. Olivia l{ewton v. Augttgtus D. Korruah, Suprerne Court Opinion, October

Term, A. D. 2022; CBL v. 7 RADEVCO, Supreme Court Opinion October Term

2012; Knuckles v. TRADEVC),40 LLR 49,53(2000); Vargas v. Morns,39 LLR

18., 24 ( 1998); LAMCO J.V. v. TRADEVCO, 26 LLR 554 ( 1978).

Hence, we have deterntined tYat there are two (2) issues dispositive of this case, to

wit:
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l)WhetherornottheSupr:meCourthasjurisdictiontodecideissuesarising

out of internal disputes a nong the members of the House of Representatives

as in this Present case'

2)Giventhecircumstancesofthiscase,whatistheinterpretationofArticle33

and Article 49 of the Corrstitution'

Weshalldisposeoftheseissut.sintheorderoftheirpresentment,keepinginmind

thattheCourtmustadhereto-hedictatesoftherequisitelaw,tofirstlyandofits

own accord make a determit ration as to whether or not it has the mandatory

jurisdiction to become seized of and render any decision in this case' This position

of the Court is supported by plethora Supreme Court Opinions stating that: "a court

rnust of necessity, and if need be' upon its own nrotion always consider the

question of its jurisdiction pr marily over any issue brought before it' since it is

bound to take notice of the lirrits of its authorit y '" K Rasamny Bros' v Burnet' 27

LLR271, 277 (1972);SCANSHITv Fromo' 4r LLR 181' 188 (2002);The Intestate

Estate of the late Chief Murp tey-Vey John et al v' The Intestate Estate of the late

Bendu Kaidii et al. 4ILLR 2.17,2g2 (2002). Hence the first issue which is whether

theSupremeCourlhasjurisrlictiontodecideconstitutionalissuesarisingoutof

intemal dissentions among th: members of the House of Representatives as in this

present case.

As earlier stated in the opening of this Opinion' this is not the first time the

Suprerne court has been call:d upon to resolve internal wrangling in the House of

RepresentativesneitherisitthefirsttimetheSupremeCourt'sjurisdictionhas

been challengeo during these appellate review proceedings on grounds that the

issues emanating frorn the Ilouse of Representatives are purely political and not

judicial.

The allegations contained in a petition for prohibition in the Snowe case were that

arnajoritymembersofthr:HouseofRepresentativesofthe52ndLegislature

convened in the Township of Virgina and adopted a resolution' removing Hon'

Edwin Melvin Snowe Jr', as Speaker of the House of Representatives' whilst he

waspresidingasSpeakerwitlrothermemberssittingintheCapitalCityof

Monrovia at the Centennial Mernorial Pavilion'
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Hon. Snowe's allegations alst challenged his removal on grounds that he was not

accorded due process before being removed from the Office of Speaker; and that

his rernovil was unconstitutional. lJpon receipt of the Coufi's precepts, the

respondents in the Snow cate filed returns and prayed the Court to deny the

petitiorr on grounds that the q uestion surrounding the removal of FIon. Snowe were

purely political and rvithin t:re sole discretion of the members of the House of

Representatives and that und:r the doctrine of separation of powers, the Supreme

Court cannot review the polit cal decision of the House of Representative.

The Suprerne Court listened -o oral arguments pro et con and thereafter sustained

the alternative writ and grantt:d the peremptory writ of prohibition on the basis that

the rernoval of Hon. Snowe was unconstitutional since he was not accorded due

process before being rerlover, frorn the Office of Speaker.

The Suprerne Court in disposing the question surrounding the Court's authority to

review the petition for a writ rf Prohibition of Hon. Snowe held thus:

,,Article 66 of the Liberian (lonstitution (1986) provides that the Suprerne Courl

shall be the final arbiter of constitutional issues and shall exercise final appellate

jurisdiction in all cases whet ter elnanating frorn the courls of record, court not of

records, administrative agenc ies, autonofflous agencies or any authority, both as to

the law and fact except cases involving ambassadors, ministers, or cases in which a

county is a party. In all SUrrh cases, the Supreme Court shall exercise original

jurisdiction. The Legislature ;hall make no law nor create any exceptions as would

deprive the Supreme Courl o any of the powers granted herein."

We see that in giving inter pretation to Article 66 of the Constitution and the

Suprerr-re Court's constitutio ral authority as the final arbiter, the Court also held

that,,any other authority as provided for in Article 66 of the Constitutiot-t, includes,

within lirnitations, acts by 'roth the Legislative and E,xecutive Branches of the

Government, for it is ernphal ically the province and duty of the judicial department

to say what the law is." Id.

The Courl further held that "the

declare acts unconstitutional is one

nature of the power of the Supreme Court to

of an obligatory duty and that the rule is fixed;
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that the duty in a proper case to declare a law unconstitutional cannot be declined

and rnust be performed in ac,;ordance with the deliberate judgrnent of the tribunal

before whiih the validity of tlre enactment is directly drawn into question."

Like the Snowe case, this Bt:nch has determined that the petitioners have drawn

into question the violation of :heir constitutional rights guaranteed under Article 20

(a) of the Liberian Constitution and as the Final Arbiter of Constitutional issues it

is therefore obligatory upc n this Court to declare whether the petitioners

constitutional rights were violated, and if they were, to declare the act of their

rernoval unconstitutional. Id. In light of the aforesaid, we hold that the Supreme

Courl does have jurisdiction ro decide allegations of violation of the constitutional

rights of members of the Lr.gislature, even if arising out of internal wrangling

among the rnembers of the F ouse of Representatives as same clearly falls within

the purview of Article 66 of tlte Constitution.

Having detennined our jurisdiction to hear and decide this case which is based on

allegations of violation of cor stitutional rights, we shall now proceed to the second

issue which deals with the interpretation of Article 33 of the Constitution" The

petitioners argued that the corrse pursued by the filing of the "ln Re " proceeding

was proper in order for the n inority to compel the attendance of absent members.

Afticle 33 of the Constitution provides that

"a simple rnajority of each House shall constitute a quorurn for the

transaction of business, but a lower number Inay adjourn liorn duy

to day and conrpel the attendance of absent tnetnbers. Whetrever the

House of Representatives and the Senate shall rneet in joint session,

the presiding officer of the House of Representatives shall preside."

We take judicial

55th Legislature

quorum and the

We note that all

Rules 12 and 13

to advance their

notice that R ules 12 and I 3 of the House of Representatives of the

is a replicate of Article 33 of the Constitution, dealing with

transactions t,f business in the House.

the parties hitve relied on Article 33 of the Constitution along with

, of the Flous: of Representatives of the 55'h Legislature as a basis

respective p.sitions. The petitioners have argued that according to

30



the Constitution and the l{ouse s Rules, the respondents'quorum is illegal because

the constitutional Presiding Ofl-icer (the Speaker) is not chairing the respondents'

quorum; that petitioner Koffir and other minority members of the House of

Representatives have repeatedly met in the Chambers of the House and have tried

to compel the respondents to altend session as required by the Constitution and the

Rules; but the respondents ha.,e deliberately refused to honor their citations and

have decided to hold their owrr session outside the prescribed course of dealings.

The petitioners have consisten, ly drawn our attention to the constitutional phrase:

"...e lower number may adjotrn.fi"om doy to day and compel the attendance of

absent rnembers " as the basis f lr their argument.

The respondents for their p tft have counter-argued that they have already

expressed a vote of no confi,lence in the leadership of the Speaker; that their

quorum in the .loint-Chambers of the Legislature is legitimate for the transaction of

business since they met the r onstitutional requirement of a simple majority as

prescribed in the Constitution rrnd the Rules; that their quorum is being chaired by

a presiding officer in person o1 the Deputy Speaker who is legally clothed with the

sarle authority as the Speaker to preside over their deliberations in the absence of

the Speaker; that they have citt,d the petitioners and other minority members of the

House to attend session in the Joint Chambers but they refused and that they are

constitutionally vested with th: authority to conduct the business of the House of

Representatives. Like the pr titioners, the respondents have also drawn our

attention to the constitutional phrase: "...a simple ma.joriQ of each House shall

constitute a quorltm Jb, the transaction of business ... " as the basis for their

argument.

Before proceeding further, we deem it necessary to address the issue of "a vote of

no confidence" raised in the rr'turns of the Respondents. This Courl has opined in

the cas e Kpargoi v. Jallah et cl, Supreme Court Opinion October Term,2014 that

,,the Constitution provides the framework, within which the Legislature operates,

and any act, including a vo[e of no confidence, that breaches constitutional

provisions or due process shall be subject to judicial review.

This Courl having listened to the arguments of the lawyers regarding Article 33 of

the Constitution, has observed that the parties have cleverly atternpted to interpret

the Constitution in a sequestered or piece-meal style, more favorable to their case,

rather than looking at the en ire provision holistically. Example, the petitioners
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believe that since the Constitution provides that "...a lower number fof the House

r of RepresentutivesJ may adjo rn from day to day and compel the attendance of

absent

compel

members " they and rninority members of the House have the right to

the respondents to atl end session and that the sitting of the respondents

outside the Chambers of the Hruse without the Speaker is illegal.

On the other hand, the responc ents believe that since the Constitution provides that

"...a simple majoriQ of each House shall constitute a quorum for the transaction

of business... " they (the respolrdents) are legally entitled to conduct the business of

the House in the absence of thr: petitioners and the minority members.

It is the law in vogue that the rlonstitution must be interpreted in light of the entire

document rather than a seques tered pronouncement, because every provision is of

equal importance, and even w rere there is apparent discrepancy between different

provisions, the Court should harmonize them if possible. Garlawolu et al v. I{EC,

4lLLR, 377, 384-386(2003), the Liberia Institute of Certrfiud Public Accountants

v. Ministry of Finance, et al., 3BLLR 657 (1998), The Estate of Frank Tolbert v.

Gibson-Sonpon, 37 LLR I l3 (''99i),.

The Supreme Court has consi;tently held that "in interpreting the provisions of a

[constitution] statute, all pro\ isions or sections relating to the same subject, or

provisions, having the same general purpose should be construed together as

though they constituted one law, or, one provision and that they must be

[construed] governed by one r;ystem, one spirit and policy. Commercial Fisheries

Corporation v. PUK YAI{G F,sheries, 35LLR 534 546, (1998); Roberts v. Roberts

7 LLR 358 (1942); Abraham v cooper 21 LLR 157 (1972).

Being guided by the constirutional principles of law enounced in the cases

Garlawolu et al v. IvEc, 4 I LLR, 377, 384-386(2003), the Liberia Institute of

Certified Public Accountants t'. Ministry of Finance, et al., 3BLLR 657 (1998)' The

Estate of Frank Tolbert v. ,jibson-Sonpon, 37 LLR 113 (1993); Commercial

Fisheries Corporation v. Pr-lI. YAI{G Fisheries, 35LLR 534 546, (1998)i Roberts

y. Roberts 7 LLR 358 (1942); Abraham v. Cooper 21 LLR 157 (1972) it is our

opinion that the Framers of the Constitution in crafting the Article 33 set a simple

rnajority as the quorum for the transaction of business in anticipation that not every

single member of the House oIRepresentatives would be present at every sitting of

the House of Representatives; that there would be instances where some members
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of the House would be abserrt from work due to personal, health or official reason;

I and that the work of the Hot se will not be stalled due to absence of few members.

We strongly believe that it is in light of the aforesaid that the Framers in crafting

Article 33 of the Constitutiol stated that "...a simple majoriQ of each House shall

constitute a quorumfor the t,'ansaction of bLtsiness... "

But be that as it ffioy, the Fr lmers also anticipated the possibility that there would

be a lack of quorum to conduct the business transaction of the House. In other

words, there would be instr nces in the House where a few members would be

sitting, a number less than a rimple majority, and being small in terms of numerical

strength they are constitutiorrally incapacitated to conduct the business transaction

of the House. In such a cas ), where there is no quorum to conduct the business

transaction of the House, the Constitution clearly restricts the minority members to

adjourn their sitting for that Cay but allow them to compel the absent members to

attend. Hence the phrase: " ..a lower number [of the House of RepresentativesJ

may adjourn_fro* doy to day and compel the attendance of absent members."

In interpreting Article 33 of the Constitution, this Court says unequivocally that

whether a sirnple rnajority i; sitting or lower number, in both cases a presiding

officer, defined in Article 49 of the Constitution is the Speaker, and in his/her

absence, the Deputy Speaker

This interpretation of the ('ourI regarding quorum and the restrictions on the

minority articulated in Article 33 of the Constitution is also incorporated in Rules

7, (7.2),8(8. l),12 and 13 of the House of Representatives of the 55th Legislature

which states:

"a quorum shall consi;t of simple majority of the members of the

Honorable House of R )presentatives which shall be necessary for the

transaction of business. Howev er, a minority may meet from duy to day.

Meetings at which o eur)rum is not present, only a motion to compel the

attendance of absent metnbers or to adjourn may be made.

T
I

I
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"lJpon a quorum being present and the Presiding Officer having taken
the Chair, the Sergeirnt-At-Arms shall cry for the commencement of the
day's Session, follov'ing which the Chaplain shall offer prayers.,,

,4 members' We have obser ved that the Legislature has promulgated no enabling

Assuming that the Speake r is

devoid of the mechanism for

statute or standing rules setting forth the process

to attend sessions as envis oned under Article 33

presiding over minority members, the constitution is

how the minority is to compel attend,ance of absent

for compelling absentee members

of the Constitution. For example,
there is an enabling statutt: for the constitutional provision on the right to appeal,
(Article 20(b). The enabli rg Statute for the enforcement of Article 20(b) is the
Civil Procedure Law, l:",.52, which states how the Supreme Court assumes
jurisdiction of an appeal. The constitution stating that the right to appeal is
inviolable, however, the errabling statute set by the Legislature defines how that
constitutional provision is exercised and executed.

ln the instant case, the Legislature not having given an enabling statute to ensure
compliance with Article 33 of the Constitution or that the Court could interpret or
apply, the Supreme Court c rnnot do for the Legislature what is within its purview
to do, as to do so will be a violation of the constitutional mandate on the separation
of powers.

WHEREFORE AND IN VIIIW OF THE FOREGOING, any sittings or actions by
members of the Legislature rot in conformity with the intent of Articles 33 and 49
of the Constitution are ultra vires. Hence, Members of the House of
Representatives are to condt ct themselves accordingly. The Clerk of this Court is
hereby ordered to inform the parries. AND IT IS HEREBY so ORDERED.

When this case was called ibr hearing, Counsellors James E. pierre and Arthur
Tamba Johnson appeared foi' the petitioners. Counsellors G. Varney Sherman, Sr.
and Garrison D. Yealue, J'. appeared for the respondents, while Counsellors
Augustine C. Irayiah, Soli,:itor General, Republic of Liberia, Jerry D. K.
Garlawolu, Assistant Minister for Litigation, and Joel E. Theoway, 

- 

Assistant
Minister-for Economic Affain' appearedfor the Ministry of Justice.
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